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Faculty Council Accepts Boulton Report 



The Ad Hoc Committee 
was of the opinion that the 
Boulton Teaching Fellowships 
should be regarded as a per- 
manent program and prefer- 
ably one fellow per year 
should be appointed. On the 
other hand, the money for 
visiting professors would be 
used on a more occasional 
basis. 

The report did not cause 
many problems during the 
discussion in the Faculty 
Council meeting except for 
the fact that Prof. Crepeau 
was of the opinion that the 
primary objectives should be 
extended to areas such as 
publication funds for pro- 
jects of staff members and a 
fund for the Law Library. 
The Dean explained that the 
Fund was granted to the 
Faculty in response to a 
request by the Dean to fi- 
nance a program of teaching 



fellows and visiting profes- 
sors. Therefore, according 
to the Dean, if Faculty 
Council would decide to 
change the priorities in the 
administration of the Fund, 
permission would have to be 
granted by the University 
Administration. This would 
not be a wise move, accor- 
ding to Prof. H.P. Glenn. 

The amendment of Prof. 
Crepeau to insert a publi- 
cation and library fund in 
the report was defeated and 
afterwards the report was 
adopted. 

The Faculty Council con- 
cluded this first session of 
the year by accepting the 
proposal to establish a 
Stikeman scholarship of 
$1000 for a third or fourth 
year student who has demon- 
strated excellence in the 
field of taxation. 



Fortier says specialize 

by Daniel Gogek 



by Joseph Rikhof 

Last Wednesday Faculty 
Council unanimously accepted 
the Report of the Ad Hoc 
Committee on the Disposition 
of the Boulton fund. 

The result of this deci- 
sion means that the $540,000 
fund (with annual revenues 
of $55,000 starting in 1983- 
84) will primarily be used 
for the appointment of vis- 
iting professors and teach- 
ing fellows in order to 
"inject or infuse new ideas 
and perspectives" , in the 
words of the Ad Hoc Com- 
mittee Report. 

The Committee, as ex- 
plained by Prof. Cohen, did 
not study other applications 
of the fund, like the ap- 
pointment of a staff member 
to pursue a specific acade- 
mic project, but those ap- 
plications would be contin- 
gent on the primary appli- 
cation of the fund in the 
sense that a staff member 
could be relieved from 
regular teaching duties 
because the Boulton Fund 
visitor would free a faculty 
member from teaching. The 
possibility of a travelling 
Boulton Fellowship was not 
regarded as a high priority 
and would only come into 
play in exceptional circum- 
stances. 



PARTY 




Thursday, January 


20th 


Union Ballroom 8:30. 


Spon- 


sored by the Law Students 


Association Social 

mittee. 


Com- 



There is still money, 
prosperity, and success to 
be found in the legal pro- 
fession, but you've got to 
specialize and computerize 
your practice. 

This was the message giv- 
en to McGill Law students 
last week by Canadian Bar 
Association President Yves 
Fortier, who has recently 
embarked on a speaking tour 
of Canadian law schools. 
McGill Law School, from 
which M. Fortier graduated 
in 1958, is the seventh 



school he has visited since 
the beginning of the tour. 

The purpose of the mis- 
sion is to "dispel the doom 
and gloom" that is sometimes 
rumoured to be hanging over 
the profession. In M. For- 
tier's opinion, the leaders 
of the Bar should have both 
contact and dialogue with 
the young and future mem- 
bers of the Bar: "we're all 

jointly and severally part 
of the same family." 

While Fortier admitted 
that the practice of law has 

Cont*d on p. 2 
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Fortier 

Cont'd from p. 1 

changed immensely in recent 
years, and that times are 
"hard" out there even for 
lawyers, he stressed that 
there are still many possi- 
bilities. 

The root of the problem 
is inefficiency. Fortier 

stated that this was actual- 
ly good news for the stu- 
dents. They are flexible 
and can adapt to the new 
need for efficiency. 

According to Fortier, 
present lawyers are not 
earning enough because they 
are inefficient and misdir- 
ected. "Too many lawyers 
are labouring in a medieval 
environment, and that is a 
losing proposition." 

The first major cause of 
inefficiency is lack of 
specialization. "Lawyers 

are not specialized enough. 

i cannot state strongiy 
enough that specializing is 
the only rational approach 
for someone contemplating 
practising law." 

But this does not mean 
traditional specialization. 
"Even further specialization 
is necessary and possible." 
Such work would take the 
form of specializing in 
specific statutes, govern- 
ment regulations, or partic- 
ular areas of government and 
other work. M. Fortier gave 
the example of some lawyers 
who spend all their time 
doing only cable television 
work. Microtechnology in 
general, added Fortier, will 
offer endless opportunity. 
He concluded this theme with 
the advice that students 
should "start specializing 
now while in law school." 

The second major cause of 
inefficiency is poor manage- 
ment. The great evil here is 
overhead costs. M. Fortier 
noted that Canadian law 
firms on average have higher 



overhead, higher support 
staff costs, and higher re- 
ceivables than their Amer- 
ican counterparts. Further- 
more, we've ignored compu- 
terized information ser- 
vices. "We still have files 
and law books, and you won't 
find that in New York of- 
fices!" According to 

Fortier, support staff must 
be cut and efficient compu- 
ter technology brought in, 
even though this would hurt 
unemployment. "We are inef- 
ficient and that is dragging 
down the profession." 

Despite his optimistic 
portrayal of what the law 
profession could still be, 
Fortier admitted it is no 
longer the provider it once 
was. Expectations of the 
profession have to be 
lowered. Further, law 

students should consider 
alternative careers which 
require legal skills. 

"Don't overlook these op- 
tions. You should consider 
using your law degree as a 
springboard into other 

fields." The demand for 
legal skills will remain 

high, stated Fortier. Legal 

knowledge becomes increas- 
ingly valuable as our soci- 
ety becomes more and more 
complex. 



Quid Novi Announcement 

Quid Novi welcomes articles, 
letters to the editor, and notices 
of caning events. Please submit 
what you have by Friday for publi- 
cation in the following Wednesday's 
paper. The Quid Novi office is in 
the bottom of old Chancellor Day 
Hall beside the LSA office and the 
Bookstore. Meetings will be held 
every Monday in the Common 
Room. 

Le ccmite de redaction vous in- 
vite a contribuer au Quid Novi en 
nous faisant parvenir des articles, 
des lettres au Quid Novi, ainsi que 
toute annonce concemant les acti- 
vities a venir. Nous nous prions de 
les soumettre avant le vendredi de 
la semaine precedant la publication 
du journal. Le bureau de Quid Novi 
se trouve au sous-sol de vieil 
edifice de Chancellor Day Hall a 
cote du bureau du LSA. Les reun- 
ions se tiendront tous les lundis a 
1:00 pm. dans le "Common Room". 



NEXT WEEK 

Professor Joseph Vining of 
Michigan Law School on 
legal education. 

Quid Novi goes to the 
movies with The Verdict. 



Si Lafontaine m'etait conte: Le Crepeau et le Connard 

Maitre Crepeau de sa chaire perche, 

Tenait sous son bras un ouvrage. 

Maitre Connard, d'un air interesse, 

Lui tint a peu pres ce verbiage: 

He! bonjour, monsieur du Crepeau! 

Que vous etes poli, que vous me semblez haut! 

Sans mentir, si votre glanage 
Se rapporte a votre langage, 

Vous etes le phenix des apotres du droit. 

A ces mots le Crepeau ne se senti plus de joie; 

II ouvre un large bras, laisse tomber sa loi. 

Le Connard s'en saisit et dit: Mon bon monsieur, 

Apprenez que tout flatteur 

Vit aux depens de celui qui l'ecoute: 

Cette legon vaut bien un ouvrage, sans doute. 

Le Crepeau, honteux et confus. 

Jura, mais un peu tard, qu'on ne l'y prendrait plus. 

Veronique Marleau 
B.C.L. II 
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My Christmas Coffee Break 



by F.Rick Goldman 

A funny thing happened to 
me during our X-mas coffee- 
break ( "vacation is simply 
too liberal a term to des- 
cribe it). After one-and- 
a-half years of law school 
and the (thank god, reason- 
ably) successful completion 
of half a B.C.L. degree, I 
began to think like a law- 
yer. 

It first dawned on me as 
I was jogging down C.D.N., 
symbolically in the general 
direction of the hallowed 
halls of Audi Alteram Par- 
tem . As - 1 approached Dr. 
Penfield, I noticed that a 
144 bus, which had been 
standing for several min- 
utes, abruptly slammed its 
doors and took off just as 
an old lady was completing 
her sprint from the corner. 

"What," I asked myself, 
"could have possibly been 
the bus driver‘s ratio for 
leaving at that precise 
moment. ? " 

I further observed this 
pernicious tendency in my 
thinking when I arrived home 
and asked my mother what the 
"substantive content" of 
supper would be that night. 
When she told me she had yet 
to decide, I asked if she 
would at least provide her 
"reasoned opinion" as to 
what we would eat. 

"Be succinct and to the 
point, Ma, " I said. "Style 
and clarity will be taken 
into account." 

She looked at me dumb- 
foundedly for a moment, and 
then replied, "What is this, 
Mr. F. Lee Bailey, a cross- 
examination? One year of 
law school and he talks to 
his mother — who carried 
him for nine months and 
gave him every opportunity 

he could succeed in this 



world — he talks to me like 
some kind of dictaphone! 
Next thing you know, he‘ll 
be grading my meals - like 
law exams ! " 

I couldn't see what Ma 
was getting so worked up 
about, so I let the matter 
slide, and I decided for the 
time being against showing 
her the transcript pertain- 
ing to her culinary skills 
that I had drawn up. But 
later that day I again 
realized that cold, analyti- 
cal legal reasoning was be- 
ginning to affect my outlook 
on life. 

What happened was, I 
called up a ( non-leg al) 
acquaintance and asked if 
she wanted to see a film, 
preferably "The Verdict." 
"In the alternative, and 
without prejudice to the 
foregoing," I added, "we 
could go to a party I know 
of. Of course the two 
aren't mutually exclusive," 
I pointed out. 

I guess this made a bad 
impression because she can- 
celled out, alleging a pres- 
sing need to wash her hair 
and do her laundry — and 
that on New Year's Eve! 

Late that night, I tossed 
and turned in my bed, half- 
asleep, unable to shake from 
the mind the phrase "shared 
misapprenhension negativing 
consent." I kept asking 
myself whether this was a 
concept I needed to know for 
Contracts, or a description 
of my last romance. But I 
finally found sleep after 
considering that it was a 
moot point. 

Next morning, as I looked 
at myself in the mirror, I 
asked myself whether I was 
cracking up, heading for the 
ol‘ padded law library, 
which has claimed so many of 
my predecessors, and will 



no doubt one day snare its 
fair share of my col- 
leagues. 

I examined the face foi 
visible signs of deteriora- 
tion, but any developments 
were modest, to be sure: e 
little graying at the temp- 
les, a barely-noticeablc 
twitch over the left eye, 
perhaps a bit of separatior 
of the earlobes, but nothing 
to get worked up about — 
Paul Newman, I‘m not (nor 
even Robert Kaplan, and for 
not being him, as my mother 
points out, I have nc 
excuse) . 

So, no external signs. 
But as I reflected further 
on my legalistic leanings, 
my whole life seemed to 
flash before my eyes — the 
time I drove my brother's 
car into a cement pillar in 
the Les Terrasses parking 
lot while trying to avoid 
reading the signs limiting 
liability for vehicles; the 
time I said to a girl: "How 

do I love theer Inter 
absentes " ; and the stark 
moment when I realized that 
Audi Alteram Partem no 
longer brought images of an 
over-sized Volkswagen to 
mind. 

I understand that Paul 
Cezanne, Wasily Kandinsky, 
and Henri Matisse all gave 
up law for painting — sc 
perhaps the effect on my 
thinking will not be perma- 
nent. But I guess that as 
long as I'm in law school, e 
legally-slanted viewpoint 

will be the blaine of my 
existence. 



Quid Novi would like 
to express its grat- 
itude to the Dean for 
his recent gift to the 
newspaper. 



so 
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Doom and Gloom 

"Its objects shall be to advance the science of juris- | 
prudence, promote the administration of justice and uni- 
formity of legislation throughout Canada so far as consis- 
tent with the preservation of the basic systems of law in 
the respective provinces, uphold the honour of the pro- 
fession of law and encourage cordial intercourse among the 
members of the Canadian Bar." (Article 1, Constitution of 
the Canadian Bar Association) 

Like many, after reading this article, I too have a 
great deal of trouble reconciling these general objectives 
with the message that was given to students last week by 
CBA President Yves Fortier. 

The idea of embarking on a speaking tour of all Cana- 
dian law schools is highly commendable. But the terse 
advice that lawyers, in order to remain successful, must 
become more efficient through specialization and computer- 
ization is not quite as laudable. If the goal of this 
speaking tour is to re-encourage Canada's brighter minds 
that they should stay in law, the way to do so is not 
simply to reassure them that there's still a big buck to 
be made in the profession if they play their cards right. 
I'm not convinced that that's what we want to hear. 

Of course, it is not in dispute that the Canadian legal 
profession is currently beset by many problems. However, 
these problems are neither strictly financial, nor are 
they merely isolated ones that affect the profession ex- 
clusively. They are the broader problems of the Canadian 
legal community, and of Canada itself. Among the problems 
that come to mind: the current state of Canadian legal 

scholarship, the role of the Canadian legal community 
vis-a-vis national unity, national mobility of Canadian 
lawyers, just too name a few. 

To what extent will narrow specialization lead us to 
solutions to these broader problems? I don't believe it 
will to any great extent. It seems to me that there is 
even a great danger in specialization if specializing 
leads to narrowness. Narrow minds do not solve grand 
problems. If specialization is necessary, then we must 
still be very careful. 

It is obvious from the CBA Constitution that the foun- 
ders of this Association had wider visions of the role 
that should be played by the Canadian legal community. 
Where and when these visions became transformed into pre- 
occupations with efficiency and management is not clear. 
What is clear is that if the broader problems are to be 
solved, it will take more than software packages and spec- 
ialization. If these problems are to be solved, the pro- 
fession does not need opportunistic wolves, it needs 
bright, creative minds. 



Daniel Gogek 
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Le Carnaval Sportif N ’Aura Pas Lieu 



par Stephan Le Goueff 

A tous ceux qui trepig- 
naient d'impatience a l'idee 
de rencontrer leurs colleg- 
ues des autres facultes civ- 
ilistes pendant deux jours 
d'exaltation, de fraternite 
et de tranche comaraderie; a 
ceux qui revaient de se dil- 
ater les cordes vocales, de 
delier leurs muscles scler- 
oses ou de danser jusqu'a ce 
que mort s'ensuive; a ceux 
enfin qui attendaient une 
occasion de s'empiffrer 
goulument lors de festins 
pantagrueliques collectifs, 
de boire avidement ou simpl- 
ement de s'amuser, j'expr- 
ime, au nom du comite org- 
anisateur, des regrets aussi 
profonds que les mers ou se 
cache le petrole le jdIus 
inaccessible de la planete. 
Le Carnaval-sportif inter- 
facultaire (C.S.I.) n'aura 
pas lieu. 

Trist fin, pour un evene- 
ment prepare avec tant d'en- 
thousiasme et attendu par 
des generations entieres 
d'etudiants en droit! Comme 
il s'agissait d'une promesse 
electorale, cette entreprise 
etait condamnee d'avance, 
car il est bien connu que 
celles-ci ne se realisent 
jamais. Nous avons tout de 
meme fait de notre mieux 
pour que ce reve devienne 
realite. Cela aurait permis 
d'etablir un pont reliant 
nos facultes. 



C'est en mai 1982, que je 
re^us de la part des execu- 
tes des associations etu- 
diantes des facultes civil- 
istes, le mandat de jnettre 
sur pied le C.S.I. Des sep- 
tembre, le comite organis- 
ateur compose, en order 
alphabetique, de Marie-Josee 
Beaudy, Pierre LaTraverse, 
Sylvie Levesque, Anne-Marie 



Veilleux et moi-meme, a 
etabli un programme ainsi 

qu'un budget qui fut soumis 
aux universites participants 
en novembre dernier. 

Le ^programme a fait l‘un- 
animite. Il proposait, en- 
tre autres, des activites de 
plein-air (liege, ski de 
fond, ballon-balai. . . ) , des 
sports (comme volleyball et 
squash), un rallye des bra- 
sseries, 2 danses, et 3 
repas! Pour tout cela, nous 
demandions $150 a chaque 
association en plus de $12 
par etudiant! 

C'est la que des guince- 
ments de deuts se sont faits 
entendu et qu'une myriade 
d'objections se sont suo- 
levees. Elies peuvent se 
resumer ainsi. L'AED de 
l‘U. de Montreal, en fail- 
lite technique, soutenait 
qu'il serait incongru de 
financer un carnaval exter- 
ieur alors qu'elle exigeait 
que leur propre carnaval 
soit autofinance. Toute- 
fois, les fonds requis fur- 
ent finalement approuves. 
L'U. de Laval, quant a 
elle, a reclame que les frai 
de transport des universites 
exterieures soient en partie 
assumes par les universites 
de Montreal qui n'avaient 
pas a se deplacer. Cela 
auraient permis d'accroitre 
le niveau de participation. 
L'idee est certes interes- 
sante, mais qu'adviendraitil 
si le carnaval avait eu lieu 
a Lav r al? Cette faculte 
aurait-elle ete en mesure de 
financer en partie les couts 
de transport des 4 autres 
facultes? Aussi, la prat- 
ique dans ce genre d'even- 
ement (tournoi de common 
law, tournoi de hockey de 
droit civil) est de laisser 
a chaque faculte le soin 
d'assumer ses frais de 



transport. De plus, l‘Uni- 
versite d‘Ottawa, s‘est dite 
en mesure d'attirer qu'une 
vingtaine de participants 
alors que 1‘Universite 
Sherbrooke a prefere se 
retirer invoquont, pour ce 
faire, des raisons d'ordre 
economique. 

Qui plus est, ces devel- 
oppements sont si recents 
qu‘il ne nous etait plus 
possible de modifier le 
carnaval afin d'en reduire 
les couts (par exemple en le 
reduisant a une journee) 
afin de s'assurer la parti- 
cipation de tous. 

Finalement, meme en supp- 
osant que tout se soit passe 
comme prevu il demeurait un 
imponderable: la tempera- 

ture. Sans elle, le carna- 
val tombait a 1‘eau et, a 
1‘heure ou j'ecris ces 
lignes, elle n'est toujours 
pas au rendez-vous. 

Le comite est consterne 
par ce denouement imprevu. 
Nous avons perdu temps et 
energie sur un projet mort 
— ne parce que les priori- 
tes de plusieurs associa- 
tions avaient ete mal de- 
finies. J'espere que 1‘idee 
du carnaval surgira a nou- 
veau et qu'elle vera enfin 
le jour. Mais avant, il 
faudra s'assurer que nous 
voulons vraiment d'un tel 
evenement et que nous som- 
mes prets a en assumer les 
couts. 



Pour ceux qui ont la 
larme a l'oeil en lisant ces 
lignes, consolez-vous , comme 
par le passe, nous aurons 
une danse interfacultaire et 
McGill en sera l'hote. 
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All-Out Assault Withstood.... 

STUDENTS SURVIVE MARK 



bv Lynn Bailey 

O.K.! The MARKS are 
out. Egos have been defla- 
ted, the wave of rationali- 
zation has passed, and ev- 
everything is back to nor- 
mal around Chancellor Day 
Hall. 

The Christmas holidays 
are a good break for the 
ego. We escape from the 
bleak walls of McGill where 
things are so tough, to the 
comfort of our homes. There 
we can listen to our mothers 
tell Aunt Alice for the 
tenth time, "This one," (as 
she pats us lovingly on the 
head) "is going to be a 
lawyer." And for a while, 
amidst the Christmas coffee 
mugs — sporting the lawyer 
theme — and other junior 
lawyer presents, we actually 
begin to believe it oursel- 
ves. 

This falsely induced con- 
fidence lasts for the first 
three days of school. We 
listen cheerfully to our 
professors as they outline 
the slop we will be wading 
through for the next four 
months. Then some radical 
mentions MARKS, and a 
feeling of discomfort begins 
in the pit of the stomach. 
The discomfort is cultivated 
carefully by fellow students 
happily telling stories of 
suicides, nervous break- 
downs, and other emotional 
possibilities commonly 

associated with MARKS. By 
MARKS day, most students 
are reduced to pain. 

At 5 o'clock, students 
dressed in dark clothing can 
be seen slinking up to the 
law school. In the base- 
ment, they smile weakly at 
the lucky few who are al- 
ready drunk and approach 
"The Wall. " This phenomena 
is well-known in the MARKS 



world. Symptoms of "The 
Wall" range from blindness 
to loss of ability to locate 
one's courses. Unfortu- 
nately, they are always 
there. 

At least in undergraduate 
you got to tromp around 
through the snow between six 
different buildings to ob- 
tain a set of marks. By the 
time you reached your second 
Big Disappointment, the 
fresh air and the cats you 
kicked along the way had 
allowed you to rationalize 
the first MARK out of the 




Mean yaw should pqss. 

Don't they know? We just 
don't care anymore! We're 
too intelligent to fight a 
losing battle! We've re- 
solved that starting NOW we 
are going to have a normal 
perspective on life. Star- 
ting NOW, we are going to 
have a social life, better 
backhands, and clear skin. 
What a relief it is to know 
that the law no longer con- 
trols even our most intimate 
habits. 

This resolution is won- 
derful for girlfriends, 
husbands, and the man who 
teaches the creative kite- 
making course. Unfortu- 
nately, it only lasts for a 
week. Then SLURP, sucked 
in again by the vicious 



academic 


whirpool. 


The 


harsh 


reality of 


Yves 


Fortier's 


speech 


sends 


students 


rushing 


to the 


library 


to learn 


how to 


SPECIALIZE. 




The 


bad news 


remains 



on the wall for days after- 
wards, but to the student 
body, the pieces of paper 
become as useless as the 
cases put on reserve in the 
library. No one will every 
look at them again. 

The first-year law stu- 
dent enjoys a unique posi- 
tion. Receiving the first 
set of MARKS is a student's 
real initiation into the 
law. Most find out early 
that a lawyer is subject to 
many blows. A few get out 
while they still can. The 
poor soul who does WELL on 
the first set of exams only 
has further to fall in the 
years to come. His colleag- 
ues will help to condition 
him for this by putting hilt 
under tremendous pressure 
as to the standards he must 
reach in order to remain the 
focus of their admiration. 
Others will let him know 
they hate his guts. 

The professors of course, 
have to bring up MARKS in 
class. Some are sympathe- 
tic. "I understand, you 
couldn't complete the read- 
ings...". Others are more 
harsh. "Why isn't anybody 
contributing to the discus- 
sion today? Disappointed in 
your marks?" 

Who are they trying to 
fool!? We never do the 
readings and rarely contri" 
bute in class. All but the 
most disillusioned members 
of the Faculty know and 
accept this. They must 
think this added misery will 
induce us to work harder. I 
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My Christmas Coffee Break 



by F.Rick Goldman 

A funny thing happened to 
me during our X-mas coffee- 
break ( "vacation is simply 
too liberal a term to des- 
cribe it). After one-and- 
a-half years of law school 
and the (thank god, reason- 
ably) successful completion 
of half a B.C.L. degree, I 
began to think like a law- 
yer. 

It first dawned on me as 
I was jogging down C.D.N., 
symbolically in the general 
direction of the hallowed 
halls of Audi Alteram Par- 
tem . As I approached Dr. 
Penfield, I noticed that a 
144 bus, which had been 
standing for several min- 
utes, abruptly slammed its 
doors and took off just as 
an old lady was completing 
her sprint from the corner. 

"What," I asked myself, 
"could have possibly been 
the bus driver's ratio for 
leaving at that precise 
moment. ? " 

I further observed this 
pernicious tendency in my 
thinking when I arrived home 
and asked my mother what the 
"substantive content" of 
supper would be that night. 
When she told me she had yet 
to decide, I asked if she 
would at least provide her 
"reasoned opinion" as to 
what we would eat. 

"Be succinct and to the 
point, Ma, " I said. "Style 
and clarity will be taken 
into account." 

She looked at me dumb- 
foundedly for a moment, and 
then replied, "What is this, 
Mr. F. Lee Bailey, a cross- 
examination? One year of 
law school and he talks to 
his mother — who carried 
him for nine months and 
gave him every opportunity 

he could succeed in this 



world — he talks to me like 
some kind of dictaphone! 
Next thing you know, he'll 
be grading my meals - like 
law exams ! " 

I couldn't see what Ma 
was getting so worked up 
about, so I let the matter 
slide, and I decided for the 
time being against showing 
her the transcript pertain- 
ing to her culinary skills 
that I had drawn up. But 
later that day I again 
realized that cold, analyti- 
cal legal reasoning was be- 
ginning to affect my outlook 
on life. 

What happened was, I 
called up a (non-legal) 
acquaintance and asked if 
she wanted to see a film, 
preferably "The Verdict." 
"In the alternative, and 

without prejudice to the 

foregoing," I added, "we 

could go to a party I know 

of. Of course the two 
aren't mutually exclusive, " 
I pointed out. 

I guess this made a bad 
impression because she can- 
celled out, alleging a pres- 
sing need to wash her hair 
and do her laundry — and 
that on New Year's Eve! 

Late that night, I tossed 
and turned in my bed, half- 
asleep, unable to shake from 
the mind the phrase "shared 
misapprenhension negativing 
consent." I kept asking 
myself whether this was a 
concept I needed to know for 
Contracts, or a description 
of my last romance. But I 
finally found sleep after 
considering that it was a 
moot point. 

Next morning, as I looked 
at myself in the mirror, I 
asked myself whether I was 
cracking up, heading for the 
ol' padded law library, 
which has claimed so many of 
my predecessors, and will 



no doubt one day snare its 
fair share of my col- 
leagues. 

I examined the face for 
visible signs of deteriora- 
tion, but any developments 
were modest, to be sure: a 
little graying at the temp- 
les, a barely-noticeable 
twitch over the left eye, 
perhaps a bit of separation 
of the earlobes, but nothing 
to get worked up about — 
Paul Newman, I'm not (nor 
even Robert Kaplan, and for 
not being him, as my mother 
points out, I have no 
excuse) . 

So, no external signs. 
But as I reflected further 
on my legalistic leanings, 
my whole life seemed to 
flash before my eyes — the 
time I drove my brother's 
car into a cement pillar in 
the Les Terrasses parking 
lot while trying to avoid 
reading the signs limiting 
liability for vehicles; the 
time I said to a girl: "How 

do I love thee? Inter 
absentes " ; and the stark 
moment when I realized that 
Audi Alteram Partem no 
longer brought images of an 
over-sized Volkswagen to 
mind. 

I understand that Paul 
Cezanne, Wasily Kandinsky, 
and Henri Matisse all gave 
up law for painting — so 
perhaps the effect on my 
thinking will not be perma- 
nent. But I guess that as 
long as I'm in law school, a 
legally-slanted viewpoint 
will be the blaine of my 
existence. 



Quid Novi would like 
to express its grat- 
itude to the Dean for 
his recent gift to the 
newspaper. 



so 
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Editorial 



Doom and Gloom 

"Its objects shall be to advance the science of juris- 
prudence, promote the administration of justice and uni- 
formity of legislation throughout Canada so far as consis- 
tent with the preservation of the basic systems of law in 
the respective provinces, uphold the honour of the pro- 
fession of law and encourage cordial intercourse among the 
members of the Canadian Bar." (Article 1, Constitution of 
the Canadian Bar Association) 

Like many, after reading this article, I too have a 
great deal of trouble reconciling these general objectives 
with the message that was given to students last week by 
CBA President Yves Fortier. 

The idea of embarking on a speaking tour of all Cana- 
dian law schools is highly commendable. But the terse 
advice that lawyers, in order to remain successful, must 
become more efficient through specialization and computer- 
ization is not quite as laudable. If the goal of this 
speaking tour is to re-encourage Canada's brighter minds 
that they should stay in law, the way to do so is not 
simply to reassure them that there's still a big buck to 
be made in the profession if they play their cards right. 
I'm not convinced that that's what we want to hear. 

Of course, it is not in dispute that the Canadian legal 
profession is currently beset by many problems. However, 
these problems are neither strictly financial, nor are 
they merely isolated ones that affect the profession ex- 
clusively. They are the broader problems of the Canadian 
legal community, and of Canada itself. Among the problems 
that come to mind: the current state of Canadian legal 

scholarship, the role of the Canadian legal community 
vis-a-vis national unity, national mobility of Canadian 
lawyers, just too name a few. 

To what extent will narrow specialization lead us to 
solutions to these broader problems? I don't believe it 
will to any great extent. It seems to me that there is 
even a great danger in specialization if specializing 
leads to narrowness. Narrow minds do not solve grand 
problems. If specialization is necessary, then we must 
still be very careful. 

It is obvious from the CBA Constitution that the foun- 
ders of this Association had wider visions of the role 
that should be played by the Canadian legal community. 
Where and when these visions became transformed into pre- 
occupations with efficiency and management is not clear. 
What is clear is that if the broader problems are to be 
solved, it will take more than software packages and spec- 
ialization. If these problems are to be solved, the pro- 
fession does not need opportunistic wolves, it needs 
bright, creative minds. 



Daniel Gogek 
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Le Carnaval Sportif N’Aura Pas Lieu 



par Stephan Le Goueff 

A tous ceux qui trepig- 
naient d'impatience a l'idee 
de rencontrer leurs colleg- 
ues des autres facultes civ- 
ilistes pendant deux jours 
d'exaltation, de fraternite 
et de tranche comaraderie; a 
ceux qui revaient de se dil- 
ater les cordes vocales, de 
delier leurs muscles scler- 
oses ou de danser jusqu'a ce 
que mort s'ensuive; a ceux 
enfin qui attendaient une 
occasion de s'empiffrer 
goulument lors de festins 
pantagrueliques collectifs, 
de boire avidement ou simpl- 
ement de s'amuser, j'expr- 
ime, au nom du comite org- 
anisateur, des regrets aussi 
profonds que les mers ou se 
cache le petrole le jalus 
inaccessible de la planete. 
Le Carnaval-sportif inter- 
facultaire (C.S.I.) n'aura 
pas lieu. 

Trist fin, pour un evene- 
ment prepare avec tant d'en- 
thousiasme et attendu par 
des generations entieres 
d'etudiants en droit! Comme 
il s l agissait d'une promesse 
electorate , cette entreprise 
etait condamnee d'avance, 
car il est bien connu que 
celles-ci ne se realisent 
jamais. Nous avons tout de 
meme fait de ^notre mieux 
pour que ce reve devienne 
realite. Cela aurait permis 
d'etablir un pont reliant 
nos facultes. 



C‘est en mai 1982, que je 
re<;us de la part des execu— 
tifs des associations etu- 
diantes des facultes civil- 
istes, le mandat de ^mettre 
sur pied le C.S.I. Des sep— 
tembre, le comite organis- 
ateur compose, en order 
alphabetique, de Marie-Josee 
Beaudy, Pierre LaTraverse, 
Sylvie Levesque, Anne-Marie 



Veilleux et moi-meme, a 
etabli un programme ainsi 
qu'un budget qui fut soumis 
aux universites participants 
en novembre dernier. 

Le ^programme a fait l’un- 
animite. Il proposait, en- 
tre autres, des activites de 
plein-air (liege, ski de 
fond, ballon-balai. . . ) , des 
sports (comme volleyball et 
squash), un rallye des bra- 
sseries, 2 danses, et 3 
repas! Pour tout cela, nous 
demandions $150 a chaque 
association en plus de $12 
par etudiant! 

C'est la que des guince- 
ments de deuts se sont faits 
entendu et qu'une myriade 
d'objections se sont suo- 
levees. Elies peuvent se 
resumer ainsi. L'AED de 
l'U. de Montreal, en fail- 
lite technique, soutenait 
qu'il serait incongru de 
financer un carnaval exter- 
ieur alors qu'elle exigeait 
que leur propre carnaval 
soit autofinance. Toute- 
fois, les fonds requis fur- 
ent finalement approuves. 
L*U. de Laval, quant a 
elle, a reclame que les frai 
de transport des universites 
exterieures soient en partie 
assumes par les universites 
de Montreal qui n‘avaient 
pas a se deplacer. Cela 
auraient permis d'accroitre 
le niveau de participation. 
L‘idee est certes interes- 
sante, mais qu'adviendraitil 
si le carnaval avait eu lieu 
a Laval? Cette faculte 
aurait-elle ete en mesure de 
financer en partie les couts 
de transport des 4 autres 
facultes? Aussi, la prat- 
ique dans ce genre d'even- 
ement (tournoi de common 
law, tournoi de hockey de 
droit civil) est de laisser 
a chaque faculte le soin 
d'assumer ses frais de 



transport. De plus, l*Uni- 
versite d‘Ottawa, s'est dite 
en mesure d'attirer qu'une 
vingtaine de participants 
alors que 1‘Universite 
Sherbrooke a prefere se 
retirer invoquont, pour ce 
faire, des raisons d'ordre 
economique. 

Qui plus est, ces devel- 
oppements sont si recents 
qu*il ne nous etait plus 
possible de modifier le 
carnaval afin d‘en reduire 
les couts (par exemple en le 
reduisant a une journee) 
afin de s’assurer la parti- 
cipation de tous. 

Finalement, meme en supp- 
osant que tout se soit passe 
comme prevu il demeurait un 
imponderable: la tempera- 

ture. Sans elle, le carna- 
val tombait a l‘eau et, a 
1‘heure ou j’ecris ces 
lignes, elle n*est toujours 
pas au rendez-vous. 

Le comite est consterne 
par ce denouement imprevu. 
Nous avons perdu temps et 
energie sur un projet mort 
— ne parce que les priori- 
tes de plusieurs associa- 
tions avaient ete mal de- 
finies. J'espere que l‘idee 
du carnaval surgira a nou- 
veau et qu'elle vera enfin 
le jour. Mais avant, il 
faudra s'assurer que nous 
voulons vraiment d'un tel 
evenement et que nous som- 
mes prets a en assumer les 
couts. 



Pour ceux qui ont la 
larme a l'oeil en lisant ces 
lignes, consolez-vous , comme 
par le passe, nous aurons 
une danse interfacultaire et 
McGill en sera l'hote. 
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All-Out Assault Withstood.... ! 

STUDENTS SURVIVE MARKS 



by Lynn Bailey 

O.K.! The MARKS are 
out. Egos have been defla- 
ted, the wave of rationali- 
zation has passed, and ev- 
everything is back to nor- 
mal around Chancellor Day 
Hall. 

The Christmas holidays 
are a good break for the 
ego. We escape from the 
bleak walls of McGill where 
things are so tough, to the 
comfort of our homes. There 
we can listen to our mothers 
tell Aunt Alice for the 
tenth time, "This one," (as 
she pats us lovingly on the 
head) "is going to be a 
lawyer." And for a while, 
amidst the Christmas coffee 
mugs — sporting the lawyer 
theme — and other junior 
lawyer presents, we actually 
begin to believe it oursel- 
ves. 

This falsely induced con- 
fidence lasts for the first 
three days of school. We 
listen cheerfully to our 
professors as they outline 
the slop we will be wading 
through for the next four 
months. Then some radical 
mentions MARKS, and a 
feeling of discomfort begins 
in the pit of the stomach. 
The discomfort is cultivated 
carefully by fellow students 
happily telling stories of 
suicides, nervous break- 
downs, and other emotional 
possibilities commonly 

associated with MARKS. By 
MARKS day, most students 
are reduced to pain. 

At 5 o'clock, students 
dressed in dark clothing can 
be seen slinking up to the 
law school. In the base- 
ment, they smile weakly at 
the lucky few who are al- 
ready drunk and approach 
"The Wall. " This phenomena 
is well-known in the MARKS 



world. Symptoms of "The 
Wall" range from blindness 
to loss of ability to locate 
one's courses. Unfortu- 
nately, they are always 
there. 

At least in undergraduate 
you got to tromp around 
through the snow between six 
different buildings to ob- 
tain a set of marks. By the 
time you reached your second 
Big Disappointment, the 
fresh air and the cats you 
kicked along the way had 
allowed you to rationalize 
the first MARK out of the 




mean you Should pqss. 

Don't they know? We just 
don't care anymore! We're 
too intelligent to fight a 
losing battle! We've re- 
solved that starting NOW we 
are going to have a normal 
perspective on life. Star- 
ting NOW, we are going to 
have a social life, better 
backhands, and clear skin. 
What a relief it is to know 
that the law no longer con- 
trols even our most intimate 
habits. 

This resolution is won- 
derful for girlfriends, 
husbands, and the man who 
teaches the creative kite- 
making course. Unfortu- 
nately, it only lasts for a 
week. Then SLURP, sucked 
in again by the vicious 



academic whirpool. The 
harsh reality of Yves 
Fortier's speech sends 
students rushing to the 
library to learn how to 
SPECIALIZE. 

The bad news remains 
on the wall for days after- 
wards, but to the student 
body, the pieces of paper 
become as useless as the 
cases put on reserve in the 
library. No one will every 
look at them again. 

The first-year law stu- 
dent enjoys a unique posi- 
tion. Receiving the first 
set of MARKS is a student's 
real initiation into the 
law. Most find out early 
that a lawyer is subject to 
many blows. A few get out 
while they still can. The 
poor soul who does WELL on 
the first set of exams only 
has further to fall in the 
years to come. His colleag- 
ues will help to condition 
him for this by putting him 
under tremendous pressure 
as to the standards he must 
reach in order to remain the 
focus of their admiration. 
Others will let him know 
they hate his guts. 

The professors of course, 
have to bring up MARKS in 
class. Some are sympathe- 
tic. "I understand, you 
couldn't complete the read- 
ings...". Others are more 
harsh. "Why isn't anybody 
contributing to the discus- 
sion today? Disappointed in 
your marks?" 

Who are they trying to 
fool!? We never do the 
readings and rarely contri" 
bute in class. All but the 
most disillusioned members 
of the Faculty know and 
accept this. They must 
think this added misery will 
induce us to work harder. i 



INTERVIEW WITH 
PROF. BIRKS 



by Pearl Eliadis 

If you have been in her 
Torts class, you have heard 
not only about Torts, but 
also about everything from 
apocalyptic Judaism to the 
"insidious" nature of eco- 
nomic analysis in law. 
Prof. Birks comes to us from 
Osgoode Hall, where she did 
graduate work with Canadian 
constitutional giants Peter 
Hogg and Walter Tarnopolsky. 
She is presently teaching 
Torts and Common Law Family 
at McGill. 

The first class that 
Prof. Birks ever confronted 
numbered almost 100 stu- 
dents. She had been told 
that the class would be 
about 65 strong, and her 
reaction to the Torts class 
was, "I have never seen such 
a large class before in a 
law school." Nevertheless, 
she enjoys her students (she 
even said she MISSED us over 
the holidays. . .well, she'll 
get over that phase soon 
enough!), and has her own 
distinctive view as to how 
law should be taught. The 
Socratic method can often be 
a disaster, she asserts, and 
students must be able to op- 
erate from a consistent and 
logical framework before 
being able to challenge the 
professor's viewpoint. A 
minor difficulty arose at 
the outset of term when 
students who simply did not 
understand certain issues 
were perceived as challen- 
ging Prof. Birks' view. 
"What can I say about that?" 
she said candidly. "You 
have to learn to crawl be- 
fore you can walk. I did a 
lot of crawling." 

Prof. Birks has a special 
interest in consitutional 
law, and particularly in how 



the constitutional battles 
for power in Canada impact 
on natural resources. Des- 
pite her specialization in 
this field, she has no de- 
sire to teach a constitu- 
tional class at this point. 
Of course Prof. Cotier will 
be taking his sabbatical 
next year, but Prof. Birks 
insists that she has no 
desire to take his class. 

Born in Quebec, Prof. 
Birks did undergraduate 
work in both art history and 
Middle English Literature — 
"You know, Chaucer and all 
that stuff" — at Queen's. 
Her legal education at 
Osgoode left certain im- 
prints that distinguish her 
from some of the first-year 
common law professors at 
McGill. Prof. Birks sees 
economic analysis as "nar- 
row, limited, and fragile," 
an inadequate tool, espe- 
cially for such aspects of 
the law as criminal law. In 
addition, Prof. Birks feels 
that in comparison to the 
Osgoode faculty, the pro- 
fessors at McGill are more 
interested in academic than 
in practical aspects of law. 
She has sat in on some 
classes of other McGill pro- 
fessors, but declines to 
identify them "because then 
I'd have to say whether I 
think they are good or 
not. " 

Prof. Birks emphasizes that 
teaching is an essential 
learning process for her as 
well as the students. "My 
students have been very 
patient with me, " she grins, 
"it's a matter of time for 
them to get used to me, and 
for me to get used to 
them . " 

I think we'll get along 
fine. 



Quid Novi 7 




McGill 

Printing 

Service 

• PRINTING 

• REDUCTIONS 

• ENLARGEMENTS 

• COLOUR COPIES 
•CUTTING 

• HOLE DRILUNG 

• BINDING 

• PERFORATING 

• TYPESETTING 

• RAPID COPY SERVICE 

LOCAI ION 

•*edpaV '.itvaty BIoq Rm 

3459 McTavish SI 
39c-4 f 94 



8 Quid Novi 



1 . 1 0 . matters? Are they merely to 

The Media and National Security w* XuiY“ *Z 



by Wayne Burrows 



The role of the news 
media as a watchdog on 
arbitrary and illegal 

actions by government has 
been part of a national 
mystique, particularly in 
the U.S., since at least the 
time of Watergate and its 
aftermath. Wednesday, Jan- 
uary 5th, PBS presented a 
seminar on the role of the 
media in a democracy, as 
part of its continuing ser- 
ies on "The Constitution: 
That Delicate Balance." 
Guided by Columbia Law 
Professor Benno Schmidt, 
this program was of partic- 
ular interest to law stu- 
dents not only for its 
subject matter, but also as 
an example of how the Soc- 
ratic approach to learning 
should operate. 



The issue for discussion 
was deceptively simple: how 
far can the First Amendment 
protection of freedom of the 
Press under the U.S. Con- 
stitution extend to protect 
the reporters of illegally 
obtained information which 
is harmful to the national 
interest? What became clear 
quickly was the animosity 
which exists between the 
media and government. James 
Schlesinger, former Director 
of the C.I.A., stated that 
he would lie, and had justi- 
fied lying, to the media 
when he felt national inter- 
est warranted it. On the 
other hand, Lyle Denniston, 
Washington Bureau Chief 
of the Baltimore Sun, argued 
that there was little if any 
point in trying to confirm 
unofficial leaks, as the 
frequency of lying increased 
the closer one approached 
the centres of power. 



The legal position of a 
reporter who knowingly 
accepts stolen documents was 
also discussed. Griffin 



Bell, former U.S. Attorney 
General, argued that the 



First Amendment gave no pro- 
tection for criminal acts, 
and therefore the media 
could not shield itself from 
responsibility by pleading 
freedom of the press. How- 
ever, Max Frankel, Editorial 
Page Editor of the New York 
Times, replied that the term 
"property" was inapplicable 
in the case of a leaked doc- 
ument showing illegal gov- 
ernment action; the people 
were entitled to the infor- 
mation and the manner in 
which it was obtained was 
irrelevant. 




The Student Support Group 
Returns! 



While much of the discus- 
sion was peculiar to the 
U.S. because of the central 
role of the Consitution in 
American society, the issue 
of the legal position of the 
media is also of importance 
in Canada. Does the pub- 
lics right to know, and the 
media's duty to report, ex- 
tend certain extraordinary 
protections to reporters in 
certain circumstances? If 
not, should the courts issue 
restraining orders forbid- 
ding the publication of 
certain documents, when to 
do so would have the effect 
of muzzling the media and 
subverting the flow of in- 
formation? Does the public, 
to paraphrase Potter Stew- 
art, former Justice of the 
United States Supreme 
Court, even have a right to 
know? Finally, what is the 
role of the courts in such 



I know, Christmas just 
wasn't the same without us! 
We're back now, with a 
slightly revised schedule. 
Our office will officially 
be open from 1-2 p.m., 

Monday to Friday. If that 
time is not convenient, 
leave your name and phone 
number on the office door 
and someone will contact 
you. Or, call a SSG member 
on night shift. He/she will 
arrange to meet you when 
convenient. 



We'll remain on call 7 
nights a week if we can 
swing it. 



You can also look forward 
to yet another eating event 
before the moots in Febru- 
ary, when we'll provide an 
in-depth analysis of the art 
of factum-writing and the 
relevance of the hole in 
your doughnut. 



Finally, we encourage 
your feedback. This service 
is being provided for your 
benefit — let us know if 
you have any suggestions, 
comments, or complaints. 



Sharon Speevak 
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